Obamacare: Medical & Political Malpractice
The health care reform law known as Patient Protection and Affordable Care Act, aka Obamacare, is
Barack Obama’s signature first-term accomplishment. Given the size and importance of America's
health care industries, taking over our health care system has long been a major goal of the American
left. Rep. John Dingell, Jr., (D-MI) introduced nationalized health care legislation every year for over fifty
years. His father, Rep. John Dingell, Sr., began fighting for universal health care coverage in 1935.1
Health care spending accounted for more than 17% of America's economy in 2009.2 Trillions of dollars
are at stake. Control of our health care and all it entails -- our lives -- is at stake. And Rep. Dingell even
said as much when he acknowledged that "...it takes a long time to do the necessary administrative
steps that have to be taken to put the legislation together to control the people."3
In March 2009, Barack Obama and congressional Democrats began their latest attempt to socialize our
health care system.4 They did so to the neglect of all else, including jobs and the economy. With the
unemployment rate soaring to a 25-year high, health care "reform" was Barack Obama's top priority.5
On Christmas Eve 2009, the Senate passed health care reform legislation on a party-line vote of 60 to
39.6 In March 2010, the House of Representatives passed Obamacare on a vote of 219 to 212. 7 The
most bipartisan aspect of the bill was the opposition to it. Not a single Republican voted for the bill in
either chamber of Congress, and 34 House Democrats voted against it too. President Barack Obama
signed the bill into law on March 23, 2010.8
To keep this report as brief as possible, we will focus on just a few of Obamacare's most obvious failures:
Massive Tax Hikes, Rationing, Assaults On Liberty and Broken Promises.
I. Taxes
Obamacare is loaded with tax increases. In fact, the Supreme Court upheld the constitutionality of
Obamacare based on Congress' ability to impose taxes. According to the Heritage Foundation, there
are at least 18 different tax increases contained in Obamacare totaling more than $830 billion over the
next decade.9 That's $830 billion taken out of the private sector to fund a massive, new entitlement
program at a time when the country is already trillions in debt.
These taxes will devastate job growth as those resources will be in the hands not of job creators, but
rather government bureaucrats. In fact, Darden Restaurants (owners of Olive Garden and Red
Lobster) recently announced that it was cutting back the time its hourly workers could be on the job.
In a statement Darden said that the reduced hours were "one of many things we are evaluating to
help us address the cost implications health care reform will have on our business."10 In this case,
Obamacare means less work and less pay for hourly workers.
Five new tax increases take effect next year:






A new tax on medical devices ($20 billion)
Caps on Flexible Spending Accounts ($13 billion) -- This tax will hit families with children with
special needs particularly hard.
3.8% tax on investment income ($113 billion)
Reduced Medical Itemized Deductions ($15 billion)
31% increase in Medicare Payroll Tax ($87 billion)11
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II. Rationing
Obamacare will lead to rationing. The law establishes a 15-member board of unelected
bureaucrats known as the Independent Payment Advisory Board (IPAB).
Dr. Donald
Palmisano, former president of the American Medical Association, wrote an op-ed in March
calling for the repeal of IPAB, referring to it as "one of the most egregious aspects of the
law."12 Here's how Dr. Palmisano described the board:
"IPAB will essentially mean rationed care for our nation's seniors. The 15 officials
who will make up the board will not only be empowered to make what is expected to
be billions of dollars' worth of cuts to Medicare every year, but will be required to
do so when spending exceeds targeted rates.
"IPAB's recommended cuts will become law unless a supermajority in Congress
vetoes the board's proposal and creates its own cost-cutting proposal of equal size -an unlikely scenario even in the most harmonious of political times. …
"Now, years later, more seniors are beginning to understand that IPAB's creation and
the $500 billion in cuts to the Medicare program meant to help pay for the law were
anything but helpful to them."13
The IPAB was a way for Democrats to avoid taking responsibility for creating entitlements
we can't afford. Rather than maketough choices, they passed the buck to an unelected
board. In England, there is a similar board known as the National Institute for Clinical
Effectiveness (NICE). This board routinely denies coverage of life-saving14 or painrelieving15 drugs it determines are too expensive.
On March 22nd, the Republican-led House of Representatives voted 223-to-181 to repeal
IPAB.16 Seven Democrats voted with the overwhelming majority of House Republicans to
kill Obama's rationing board, proving once again that the only bi-partisan aspect of
Obamacare is the opposition to it.

III. Assaults On Liberty

Obamacare represents an unprecedented assault on individual liberty. The law largely hinges on the
individual mandate, and, as previously noted, the Supreme Court only upheld the mandate under
Congress' power to impose taxes. The court rejected the constitutionality of every other argument for
Obamacare, such as the regulation of interstate commerce.17 Obamacare is a tax, and it is a very
unusual tax in that it is imposed on those who do not buy a specific product.
This is a dangerous precedent and a dangerous expansion of government power. It is not hard to
argue that it would be in the national interest to protect and preserve the jobs associated with the
domestic auto industry. Indeed, the government saw fit to invest tens of billions of dollars in the auto
bailout.18 In the interest of securing that taxpayers' investment, could Congress impose taxes on
individuals who fail to buy domestically produced automobiles? There seems to be few limits to this
new authority.
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Worse, Obamacare is now being enforced in ways that demand that churches, religious institutions
and Christian-owned businesses violate their core values. In January 2012, the Obama Administration
finalized an Obamacare mandate requiring almost all employers, including religious institutions and
charities, to cover contraception, sterilization, abortion-inducing drugs and other products or services
that many faith-based organizations find morally objectionable.19 In response, Archbishop Timothy
Dolan said:
"To force American citizens to choose between violating their consciences and forgoing their
healthcare is literally unconscionable. …The government should not force Americans to act as if
pregnancy is a disease to be prevented at all costs."20
Dolan was joined in his criticism of the mandate by leaders of evangelical, Protestant and Jewish
organizations. Below are excerpts of statements by other religious organizations:
The Lutheran Church Missouri Synod:
"This action by HHS will have the effect of forcing many religious organizations to choose
between following the letter of the law and operating within the framework of their religious
tenets."21
The Union of Orthodox Jewish Congregations of America:
"In declining to expand the religious exemption within the healthcare reform law, the Obama
Administration has disappointingly failed to respect the needs of religious organizations such as
hospitals, social welfare organizations and more."22
The National Association of Evangelicals:
"No government has the right to compel its citizens to violate their conscience. The HHS rules
trample on our most cherished freedoms and set a dangerous precedent."23
An open letter from leaders of the Southern Baptist Convention:
"The federal government's decision is a flagrant violation of the First Amendment's free exercise
clause protections enshrined in the U.S. Constitution. … In the draft of the Virginia Act for
Establishing Religious Freedom (1779), [Thomas] Jefferson wrote, 'To compel a man to furnish
contributions of money for the propagation of opinions which he disbelieves and abhors, is sinful
and tyrannical.' The Obama administration's mandate on contraception coverage is a blatant
and outrageous encroachment on religious freedom."24
In May, scores of Catholic dioceses and other institutions filed a dozen federal lawsuits seeking to
overturn the mandate.25 The lawsuits were joined by evangelical institutions such as Wheaton
College, Biola University and Grace College.26 Potentially facing fines of more than $1 million a day,
the Christian-owned-and-operated company Hobby Lobby joined the law suits in September.27 In
Obama's America, health care reform comes with a very steep price in terms of taxes and freedom.
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IV. OBAMA'S BROKEN PROMISES
In selling Obamacare to a skeptical public, Barack Obama and congressional Democrats made a lot of
dubious promises. The worst were Obama's promise not to raise taxes on the middle class and his oftrepeated claim that if you like your current health insurance, you will be able to keep it.
In September 2009, Barack Obama was interviewed by ABC's George Stephanopoulos about the
developing health care reform law.28 Consider this exchange:
STEPHANOPOULOS: You were against the individual mandate during the campaign. Under this mandate,
the government is forcing people to spend money, fining you if you don’t. How is that not a tax?
OBAMA: Well, hold on a second, George. … If … you actually can afford health insurance, but you've just
decided, you know what, I want to take my chances. And then you get hit by a bus and you and I have to
pay for the emergency room care, that's…
STEPHANOPOULOS: That may be, but it's still a tax increase.
OBAMA: No. That's not true, George. For us to say that you've got to take a responsibility to get health
insurance is absolutely not a tax increase. …Right now everybody in America, just about, has to get auto
insurance. Nobody considers that a tax increase. People say to themselves that is a fair way to make sure
that if you hit my car, that I'm not covering all the costs.
STEPHANOPOULOS: But it may be fair, it may be good public policy…
OBAMA: No, but — but, George, you — you can’t just make up that language and decide that that’s called
a tax increase. Any…
STEPHANOPOULOS: I don't think I'm making it up. Merriam Webster's Dictionary: Tax -- "a charge, usually
of money, imposed by authority on persons or property for public purposes."
OBAMA: George, the fact that you looked up Merriam's Dictionary, the definition of tax increase, indicates
to me that you're stretching a little bit right now. Otherwise, you wouldn't have gone to the dictionary to
check on the definition. I mean what…
STEPHANOPOULOS: I wanted to check for myself. But your critics say it is a tax increase.
OBAMA: My critics say everything is a tax increase. My critics say that I'm taking over every sector of the
economy. You know that. Look, we can have a legitimate debate about whether or not we're going to have
an individual mandate or not, but…
STEPHANOPOULOS: But you reject that it's a tax increase?
OBAMA: I absolutely reject that notion.

Obama may have rejected the notion that his individual mandate was a tax increase, but it was the
only notion that the Supreme Court accepted in order to uphold Obamacare's constitutionality.
Moreover, Obamacare's honest defenders knew it was a tax increase and, unlike Barack Obama, they
did not deny it.
In July 2010, the New York Times reported that one of the primary legal arguments used by the Obama
Administration in defending the individual mandate in court was its constitutionality as a tax.29
Consider this excerpt:
"When Congress required most Americans to obtain health insurance or pay a penalty, Democrats denied
that they were creating a new tax. But in court, the Obama administration and its allies now defend the
requirement as an exercise of the government's 'power to lay and collect taxes.' And that power, they say,
is even more sweeping than the federal power to regulate interstate commerce."
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In the same report, the New York Times quotes Professor Jack Balkin of Yale Law School, a strong
supporter of ObamaCare who filed a brief defending the constitutionality of the individual mandate.
Dr. Balkin put it bluntly, saying that President Obama "has not been honest with the American people
about the nature of this bill. This bill is a tax. Because it's a tax, it's completely constitutional."30
So what should we conclude? Did the president and congressional Democrats not know what was in
the bill they were pushing? Or, as Professor Balkin suggests, did Obama know but choose to deceive
George Stephanopoulos and the American people in order to win by any means necessary?
In 2014 Obamacare's individual mandate tax kicks in. The Congressional Budget Office recently
estimated that six million Americans -- 50% more than initially estimated -- will be forced to pay this
new tax for not purchasing health insurance.31 By 2016, the penalty will average $1,200, and 80% of
those impacted will be individuals making less than $56,000 or families making less than $115,000 -- a
clear violation of Obama's promise not to raise taxes on the middle class.32
What about Obama's promise that you can keep the health insurance you have now? That too was a
lie. Last month David Barr addressed a convention of franchisee owners in Washington, D.C., and told
them how Obamacare would impact his business.
Barr has 421 employees, 109 are full-time. He currently pays $129,000 a year to provide health
insurance. Under Obamacare, he estimates his costs will skyrocket to $440,000 -- "over half his annual
profit." But Barr has another option. If he cancels his insurance policies and simply pays the fine, he's
out $158,000 -- a savings of $282,000.33 What do you think most businesses faced with such a choice
would do?
Major corporations like John Deere, Verizon and AT&T have crunched the numbers and determined
that they are better off paying the fines rather than providing health insurance to their employees.
For example, AT&T spends $2.4 billion a year on health insurance 300,000 employees. Obamacare's
fines for not providing health insurance would amount to only $600 million if the company dropped its
health insurance and dumped its employees into Obamacare's state exchanges. Thanks to
Obamacare, AT&T estimated it could save nearly $1.8 billion a year by cancelling its health coverage.34
Former Democrat Governor Philip Bredesen of Tennessee opposed Obamacare for the reasons
outlined above. In an October 2010 editorial, Gov. Bredesen warned that Obamacare created
perverse incentives for businesses and state governments to cancel their employee health insurance:
"…we'll also have to pay a federal penalty of $2,000 for each employee because we no longer
offer health insurance; that's another $86 million. … But if we keep our existing insurance plan,
our cost will be $346 million. We can reduce our annual costs by over $146 million using the
legislated mechanics of health reform to transfer them to the federal government. … Our
thought experiment shows how the economics of dropping existing coverage is about to become
very attractive to many employers, both public and private."35
According to a February 2011 survey by a management consultancy firm, 30% of employers were
likely to drop health insurance coverage by 2014 due to Obamacare regulations. The survey found
that "the number rises to 50 percent among employers who are highly aware of the health care
law."36 No, you won't be able to keep your current health insurance.
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This is not an accidental side effect. Barack Obama supports the socialist single-payer model37 and has
spoken openly about phasing out employer-provided health insurance coverage.38 Obamacare was
designed to destroy private health insurance and lead to a socialist, big government takeover of health
care.
Lastly, Barack Obama repeatedly promised that his healthcare reform law would lower costs for the
typical family by $2,500 per year.39 That has not happened. In fact, from 2008 to 2012 health care
premiums have gone up $3,000.40
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